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PETITION OF GREGORY DAVID SMITH 
Motion 

HON JOHN FISCHER (Mining and Pastoral) [4.36 pm]:  I move - 
That in the interests of the principles of honesty, fairness and legitimacy, which are the cornerstones of 
the operations of democratic elections, and in view of the anomalies contained in schedule 1 of the 
Electoral Act 1907, the Government be requested to provide funding to enable parties to be adequately 
represented at a Court of Disputed Returns constituted to hear the petition of Gregory David Smith, a 
candidate for the Legislative Council at the last general election, and the respondent, Robin Howard 
Chapple, a candidate for the Legislative Council at the last general election. 

I gave notice of this motion last August.   

This issue tests the principle of fairness and equality in our voting system.  The Attorney General was widely 
quoted in the Press as saying that the Western Australian community should embrace the principle of equality 
within our electoral laws.  He shows that the concepts of equality before the law are illusionary if all citizens do 
not have an equal say in electing their parliamentarians.  I take it that he and the Government would not approve 
of an anomaly being allowed to persist within the proportional representation system for the Legislative Council.  
I refer to the method of vote counting that was used at the previous general election.  An anomaly was uncovered 
that inflates by as much as 1.86 times the value of the vote within the third schedule of vote counting.   

These anomalies came to light during vote counting within the Mining and Pastoral Region in the last election 
and they concern my excess votes over the quota.  At the third stage of vote counting, votes that had been passed 
in excess of the quota by a successful candidate were at a reduced value.  However, the votes that were passed on 
were given at a value of one.  This was possibly as a result of a misinterpretation of the Act.  At the third stage, I 
had some 11 974 votes, with an excess of 3 183 votes.  They were passed on to Robin Chapple and to Greg 
Smith.  However, some of those votes came to me as residual votes from Hon Tom Stephens, Hon Norman 
Moore and Hon Jon Ford.  Once I was elected, all votes were treated as full value.  This had the effect of 
inflating a number of votes to value in excess of one.  This inflation increased the surplus votes of Hon Jon Ford 
to 1.86 times their value, to Hon Norman Moore’s surplus votes to 1.63 times their value and to those of Hon 
Tom Stephens to 1.43 times their value.  

I believe that this contravenes the fundamental principle of fairness in vote counting and clashes with the 
generally accepted principle that one citizen’s vote is of equal value to that of any other citizen within the 
confines of the system that we have currently adopted.  The Hare-Clark system of vote counting in Tasmania has 
been adopted.  This is a mathematical system that ensures that the excess in votes once transferred does so at a 
diminishing rate per fractional system.  Our system, however, ensures that at the third stage of vote counting we 
transfer all the votes at full value.  Those votes that come from the first elected candidates assume higher and 
higher values.  The reason for doing this is not clear but the effect is most certainly profound.  The undeserving 
candidate can be elected to Parliament, and the element of chance is introduced into voting.  I am sure that the 
electorate does not want candidates to be elected on the basis of chance.  If it did, we could put all the 
candidates’ names in a hat and pull out the required number. 

It is doubtful that the intention of the 1987 legislators was that this anomaly be introduced during counting.  It is 
my understanding that this is the first election in which this flaw in the third schedule has come to light.  I 
believe it was not the intention of the legislators to introduce this anomaly in the third schedule.  There is 
sufficient evidence in Hansard during the debate on the Electoral Reform Act 1987 to suggest that it was never 
the intention of the legislators to inflate the votes’ value at any stage during the vote counting; in fact, during the 
debates in Parliament in 1986, Mal Bryce is on the Hansard record as stating that each citizen should have the 
right to cast a vote that is approximately equal in value to a vote cast by another citizen.  The current Premier 
expanded on this theory when he stated that all adult citizens should be given one vote only, which should have 
the same value.  It was not therefore the legislators’ intention to inflate the votes’ value.  I am sure that this is the 
view of the current Government.  It is certainly the policy of the Government to introduce one vote, one value in 
the voting system. 

During the vote counting in the Mining and Pastoral Region, this concept of equality of voting was not adhered 
to.  Greg Smith alone should have received all One Nation’s votes in excess of the quota at a reduced value.  
Instead both Hon Robin Chapple and Greg Smith received all One Nation’s votes at full value.  This produced 
the inflated values to which I have already referred and resulted in Hon Robin Chapple rather than Greg Smith 
being elected.  This anomaly is not a minor aberration but rather one that may question the validity of 
government in this State.  It will have the potential to create far-reaching implications during the term of this 
Government and for successive ones if we, the legislative caretakers of the people, do not remove this anomaly.  
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If a slim majority passes legislation, it may always be open to challenge in the courts.  This is an uncomfortable 
situation, but parliamentarians are elected to make often difficult and uncomfortable decisions for people.  This 
anomaly is incompatible with what the legislators’ intentions were and it should be incompatible with the stated 
one vote, one value policies of the Government. 
All members of this Parliament should be shocked by the unfairness of the current system in the Legislative 
Council and should be moved to redress this situation.  In the interests of honesty, fairness and legitimacy, the 
Government should provide funding to both parties in order that they can adequately be represented at the Court 
of Disputed Returns constituted to hear the petition of Gregory David Smith and the respondent Hon Robin 
Howard Chapple.  This action will clearly send the signal that this Government is honest in its intentions to bring 
in a fair electoral system.  I request the House to support this motion. 

Debate adjourned, pursuant to standing orders. 
 


